
The age of consent for sexual activity is 
16 years old. However, the age of consent is 
18 years old where the sexual activity “exploits” the 
young person – when it involves prostitution, 
pornography, or occurs in a relationship of authority, 
trust, or dependency (e.g. with a teacher, coach, or 
babysitter). Sexual activity can also be considered 
exploitative based on the nature and circumstances 
of the relationship (e.g. the young person’s age, the 
age difference between the young person and their 
partner, how the relationship developed – quickly, 
secretly, or over the internet – and how the partner 
may have controlled or influenced 
the young person.

Are there any Exceptions to This?

The Criminal Code provides “close in age” or “peer 
group” exceptions.

    14 or 15 year olds can consent to sexual activity 
    with a partner as long as the partner is less than 5 
    years older and there is no relationship of trust, 
    authority, dependency, or any other exploitation 
    of the young person.

    12 or 13 year olds can consent to sexual activity 
    with another young person who is less than 2   
    years older and with whom there is no 
    relationship of trust, authority, dependency, or 
    other exploitation of the young person.

    Someone says “no”.

    Someone else (a third party) says “yes” for the person.

    The accused did not determine if the victim 
    consented or said yes.

    There is no such thing as implied consent. Silence, not  
    fighting back, or unclear conduct does not 
    imply consent.

    The accused abuses a position of trust, power or 
    authority, such as a teacher, older sibling, parent, 
    babysitter, relative, or coach. Consent is possible only     
    when there is equality between both people.

    If a person is drunk, has passed out, is asleep, has 
    been drugged, is a child or youth under the age of 
    consent, or is dependent on the abuser, they are not 
    able to give consent.

Sexual Assault is the legal term used in Canada to 
refer to any form of sexual contact without voluntary 
consent. Kissing, fondling, sexual intercourse, anal 
intercourse, and oral sex are all examples of sexual 
assault if they are done without voluntary consent. 




